is on intake air and which is a designated escapeway.  MSHA
interprets the provision as requiring storage in the No. 5
entry which it argues is the main intake air entry and designated
escapeway or in the No. 4 entry which is also intake air and
adjacent to a designated escapeway.

Operatorfs exhibits 2 and 3 and Respondent's exhibit 5
are all maps of the section in question and the face area
is at the tops of the maps.  The No. 1 entry to the left is
return air.  The No. 2 entry is the trolley haulage entry for
men and supplies and is also on intake air and is a designated
escapeway.  No. 3 entry is the belt haulage entry which is also
on intake air.  No. 4 and 5 entries are intake air, No. 5
being the other designated escapeway.

The mine consists of five sections and the company's
method of complying with its plan is to designate the
trolley haulage (or track entry) as an escapeway, arrange
to have it on intake air and store the self-contained
self-rescue devices in the portabus at the inby end of
the track.  The five sections are not identical as to
which entry is the track entry, and which is the belt entry,
etc.  They are the same to the extent that no matter what
section a miner is working in he knows that the self-contained
self-rescue devices are located at the inby end of the
track entry, the entry by which he reached the face at
the beginning of his shift.  Under MSHA's interpretation of
the plan Rushton can continue to use the portabus at the inby
end of the track as a storage area in three of the sections
but in two of the sections including the S-3 2nd south mains,
Section No. 3, the section at which the citation was issued, the
storage area would have to be in a different place.  The
operator contends that this would cause confusion among
the miners in an emergency and that removing the self-rescue
self-contained device from the portabus and transporting
them to the newly designated storage areas increase the
chance of damaging and rendering useless these self-contained
self-rescue devices.  There is a red button on the device,
which if hit will open it and start the gas flowing.  At the
end of an hour it would be useless.

"THe self-contained self-rescue devices involved herein,
unlike the ordinary self-rescue device, is not small.  It
is bigger than a football and weighs about eight pounds.
The coal seam is 39" high and in order to comply with the
citation the miner would have to take his device off of
the portabus and either have it transported by a tractor
or carry or drag it several hundred feet.  The only factual
dispute that arose during the trial, was that the superintendent
said that the inspector required that the storage location
be in the second break outby the face, whereas the inspector
himself said that it could be anywhere in entry No. 4 within.
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